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VIA FEDERAL EXPRESS 
Mr. JeffS. Jordan 

^ Supervisoiy Attomey 
^ Complaints lamination & Legal Administration 
^ Federal Election Commission 
Q 999 E Street, N.W. 

Washington, D.C. 20463 

RE: MUR 6467 

Dear Mr. Jordan: 

Please consider this my foimal response to Federal Election Commission (the 
"Commission**) Conq>laint MUR 6467 (the ''Complaint*') filed by Michael J. Buxton and 
Sean V. Devlin C'Complainants"). Per the Commission's correspondence dated April 13, 
2011,1 am hiqipy to provide my recollection ef the events chronicled in the Complaint. . 

I am a member of die Viiginia State Bar and have served as volunteer legal 
advisor to the Third District Republican Committee (the "Committee**) for the past 
several years. In that capacity, I provide occasional legal advice primarily related to 
interpretation of the Republican State Party Plan, Third District C!ommittee By-Laws and 
Robert's Rules of Order. As an attomey in private practice, I am admitted in the courts of 
Virginia, the Eastem District of Viigmia, the United States Court of Appeals for the 
Fourth Circuit and the United States Supreme Court. I have been appointed to boards, 
commissions and other positions of responsibili^ by city council, circuit court judges and 
the Governor of Virginia. I take my duty as an attorney very seriously and each day strive 
to live up to the hig|h ethical standards expected of a practicing attomey in Viiginia. I 
carried that same level of ethical conduct widi me in my role as informal legal advisor to 
the Committee. 

My role in the saga outlined in the Complaint was comparatively minor, in that 
the major actors in this play are Michael Wade, Jim Hewitt and Arthur Lee Talley. 
Thouglh it is difficult to ascertain the precise accusations made against me in the 
Ckimplaint, it would appear that the Complainants take issue with two pieces of advice I 
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gave to two members of the Committee. On the third page* of the Complainant's 
submission, Ihey state "Biyan Mettls, Esq., Chairman of the Portsmouth Republican Party 
(PRP) aod legal connspi for the third Congressiooal District subsequently advised 
Treasurer Hewitt that it was pemiisstblc to pay these expenses." Second, "Arthur Lee 
Talley CTalley") in paragraph 2 of the January 17, 2011 email implicates 'Committee 
Legal Counsel Bryan Meals.*** Mr. Talley*s January 17, 2011 email references his 
appointment as treasurer of the ""Fed Account** and states "I have spoken to our 
Committee Legal Counsel Bryan Meals and he assured me that this is legit*' I have 
reviewed the Complaint several times and can find no other specific references to alleged 

^ actions or inactions on my part. To the extent the Commission believes there are 
Ifi additional allegations against me that warrant a response, please let me know and I'll be 
^ glad to provide a supplemental statement. I will address the two allegations made against 
P me in the order presented in the Complaint 

^ The first instance involves an alleged conversation I had widi foimer Treasurer of 
0 die Committee, Jim Hewitt regarding payment of expenses related to a Chuck Smith 
H fimdraiser. To be candid with the Commission, I have little memory of that specific 

conversation. I do recall a brief discussion with Mr. Hewitt at some point in the Fall of 
2010 regarding whether the Committee and/or its chair could expend fiinds without a 
vote of the fiill committee. Under the then current By-Lawŝ  of the Committee, such an 
expenditure was permissible. That may be the genesis of the exchange referenoed in the 
Complaiitt. If this is what the CompMat refers to, than I (fid tell Mr. Hewitt that the Chair 
had the autimrity to unilateiolly expend funds in support of Committee business and, 
therefore, Mr. Hewitt could comply with Mr. Wade's request for a check. 

The second accusation in the Complaint relates to an opinion I allegedly gave the 
Committee on Mr. Talley's appointment as the treasurer of the "Fed Account." At some 
point during the fidl of 2010, the Chairman of the Committee, Michael Wade, told me he 
needed to form a "federal political action committee" to expend resources in support of 
the "Chuck Smith for Congress** campaign. He asked me if he could appoint Mr. Talley 
the treasurer ofthe PAC. I asked him if it was separate and apart fix>m the Committee and 
he confirmed, and said it was going to be a separate, though obviously related, entity. I 
responded ttiat I believed each PAC had to have a treasurer and, because it was to be 
separate fixim the Committee itself, he could appoint Mr. Talleŷ . At some pomt during 
the fidl of last year after this issue first arose, I reviewed the Republican State Party Plan 
as well as Ckimmittee By-Laws again and, at least as currentiy written, the terms of all 

^ The ComplBinaiits do not number the pages of their submission. The page references are sequenthd as 
they are fbimd in the Complaint. 
' Tlie Complainants are mistaken in their assertion that the By-Laws required Executive Committee 
q>proval to expend these funds at the time of this mcident 
' Afier he asked me the question and the requisite documents were filed with the Commission, it appears 
that Mr. Wade simply set up an account that would allow hun to disperse funds in support ofa federal 
election, rather than cneating an actual separate Fnlhical Action Committee, which is what he aslied lae 
about during our conversation. 
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officers of the Committee, including Treasurer, ended in May of 2010 at the District 
Committee Convention. (Consequently, fiom May of 2010 at the Convention uutil 
Decembei 2, 2010 when Mr. Talley was elected by tiie Committee to serve as its 
Treasurer, the Cominittee itself technically had no Treasurer. Thia is an appaient "hole** 
in the governance of the Committee and I anticipate it being addressed in the near fiiture 
in a By-Law amendment. 

Though I do not see any other specific allegations of misconduct against me in the 
Complaint, in the summation section, there is a vague reference to unnamed co-

^ conspirators who allegedly assisted Mr. Talley in his efforts. To the extent the 
^ Complainants intend to insinuate I was a participant in any such activity, that accusation 
^ is blatantiy false. Each time I have ever been asked for my opinion on a legal or 
^ parliamentary issue related to the Committee, I have givea my best objective analyses of 
Ki whatever was asked of mc. Unlike many af the participants in this melodrama, I had no 
^ personal animosity toward any of the people mentioned in the Complamt. It is truly 
^ unfortunate that what qjpears to me a personality dispute between two factions involved 
^ in a losing congressional election is now taking up the Commission's valuable resouices. 

Though I beheve the aforementioned responses fidly account for my involvement 
in the fiusts outlined in the Complamt, I would like lo take a brief opportunity to point out 
a few salient fects that may bear on the (Commission's analysis. Messrs. Buxton and 
Devlm were actively involved aud worked closely witii the "Chuck Smith for 0)ngress" 
campaign fhroughont 2010. During that oampaign, there was palpable animosity between 
the candidate and his qperatrves and the Committee, as well as with other members of the 
Republican Party of Viiginia. That campaign was ultimately unsuecessfiil, gamering 
approximately 27% of the popular vote, yet the vitriol and bad blood emanating firom it 
continues to tiiis day in the finm of CompUdRt MUR 6467. 

I have endeavored to respond to the Complainants' allegations using my best 
recollection of events and based on my limited knowledge of the fiu;ts omKned in the 
Complaint As a volunteer legal advisor, I have always exercised my best legal judgment 
in responding to questions put to me based on the evidence provided. I stand by the 
advice I provided based on the information that I was given, and respectfidly a^ die 
CJommission to take no action against me and dismiss me as a respondent in this action. 

Should the (̂ mmission require anything further fixim me or wish to discuss the 
matter, please do not hesitate to contact me. I will provide any information I can to assist 
the Commission. 

BKM/dt 
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